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Inarecent parliamentary speech,
Dr Tan Wu Meng (Jurong GRC)
rightly highlighted the need fora
“deep dive”into the continuing
obstacles facing those wanting to
represent themselves in family
proceedings. He said this should
include the need to streamline
processes and additional,
presumably easierand more
effective, enforcement
mechanisms.

Inresponse, Minister for
Culture, Community and Youth
and Second Minister for Law
Edwin Tong agreed that family
proceedings could be challenging
for some litigants in person, as
theyare known inlegal parlance.
Hementioned that effortshad
been made to implement
simplified divorce tracks, and to
strengthen enforcement of

maintenance orders, thoughmore :

would continue to be done to
ensure fair andjust outcomes for
litigants.

Like in other countries, data
shows that there is a high

proportion oflitigantsin personin

the courts in Singapore. Almostall
complainants (98 per cent) and
respondents (100 per cent) in
family maintenance applications
were not represented based on
data from the Family Justice
Courts between 2015 and 2018. In
divorce cases, a highnumber of
petitioners/plaintiffs (more than
90 per cent) but only a quarter or
even fewerrespondents were
represented in civil cases, the
proportion of litigants in person

are much lower, although statistics :

from both the State Court and the
Supreme Court show that they
remain asignificant presence.

Inajustlegal system, every party

to alawsuit must have the right to
present their interests and have
them carefully considered. But, in
adversarial systems like oursin
Singapore, theright toaccess
justice typically involves lawyers.

As ChiefJustice SundareshMenon

observedina2014 speech, our
adversarial system presumes that
each partyis “represented by
advocates who advance their
clients’ case with full vigour”.
Accordingly, thejudge’srole is
more of areferee than “adirector
of the proceedings”.

In this context, how dowe
understand the position of those
who represent themselves? The
law is clear that every person
has the right to do sobutitis not
difficult to imagine that when
one or more parties are not
represented bylegal counselin
suchasystem,an imbalance is
created.

NAVIGATING ALEGAL LABYRINTH

Most litigants are untrained in the
law, andif they proceed withouta
lawyer, they find court processes,
rules of procedure and evidence,

interviews with litigants in person
inSingapore, confirms that
navigating court processes can be
ahighly stressful experience,
exacerbated further when the
stakes are personally high for
litigants in person.

Litigants in person often have to

and outs of the law in a short

period of time, sometimes with the
¢ recent Community Justice

added stress of knowing that it
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Rebalancing the scales
to enhance access to
justice for the layman

Some questions to consider as Singapore continues to lift the barriers, including
making it easier for people to represent themselves in legal proceedings.

: could have asignificantimpact on
: family or finances. We found that

: they specifically encountered

¢ difficulties such asissues with

: legall i

and

! Tribunal and the Employment

: Claims Tribunal. These venues are
: able touse simplified processes

: whichallow litigants to represent
! th 1

i oflegal concepts, costs, lack of

¢ help, lackof time,and other

i resource constraints. At the same
: time, theyreportedarange of
and substantive law, daunting. Our :
research, whichincluded in-depth :
: stress, frustration, anger,and

i desperation. Somereported

: feeling that they were pushed to
: the edge, and others,asense of
: unfairness.

negative feelings including fatigue,
embarrassment, fear, anxiety,

Singapore has made numerous

: advances to supportlitigants in

i person. Several tribunals obviate
familiarise themselves with theins :
¢ Small Claims Tribunals

the need forlawyers, from the

(establishedin1985), to the more

toresolve their legal

: issues.

Furthermore, the Courts (Civil

: and Criminal Justice) Reform Act
: (2021) reduced legalese in

: Singapore statutes and made

: language more accessible tolay

: persons. For example, the term

¢ “plaintiff” was replaced with the

: word “claimant”, and “subpoena”  :
¢ with“ordertoattend court”. These :
: changes substitute legal jargon :
¢ with terms lay personsare more

: likely to comprehend, supporting
¢ increased understanding of the

: lawby unrepresented persons.

Other changesare afoot, suchas

¢ allowing third parties to file civil
i proceedings onavictim’s behalfin

: the newly set-up Protection from
: Harassment Courts. Inaddition,
: moreresources have alsobeen

: made available to litigants in

: person, with information on

: substantive laws and legal

: processes now easily accessible
: online. The Community Justice

: Centre,acommunity partnership
: withpublicsector support,

: provides legalas wellas social

i support from their offices in the
: State Court.

IMPACT ON THE LEGAL ECOSYSTEM

i These incremental changesare

necessary to enhance accessto

: justice, but they canalso be

: understood as moving towards a
: fundamental transformation of

: thelegal system. This requires,as
 we proposed, that policy be
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analysed from the perspective ofa
legal ecosystem. Transformative
changes to the system canimprove

: access tojustice forlitigants in

: person,aswellas benefit other

i actorsinthis ecosystem - lawyers
: and courts, including court staff.

i Weraise three points here for

: consideration.

The firstis to consider the extent

: personimpact other participants

: inthe system, especially if the legal
: systemmoves towardsaless

: adversarialmodel.

Under the current adversarial

i system,judgesare called to play

: therole ofaneutralarbiter.

: However, to mitigate the

: imbalance of knowledge and

: power when suchalitigantin

: person faces off witha

: represented party, judges may find
: themselves having to help the

: litigants in person alittle more

: which the represented party could
: possibly see as unfair.

Thisrequiresa delicate

{ balancing. Thereisaneedto better
¢ inform the public and lay litigants

: onhow ouradversarial system

i constrains bothjudges (and

: lawyers), while, at the same time,

i consider changes that could better
: ensure fairness.

Thirdly, because the presence of

¢ litigantsin personimpacts lawyers
i andthe clients they represent,

: thereisaneed for clearer

: “relationalnorms”. Official

: guidelines inlayperson language

i canbe used by lawyers to explain

: totheir clients what rulesand

: obligations the lawyer may have to
: followwhen the other partyis not

: represented. Making the rulesand
: limits of engagement clear to all

: parties, including litigants in

: persons, could ensure that

: expectations of all parties are

: better managedand the system

functions more effectively.
Forinstance, in Englandand
Wales, the Bar Council, the
Chartered Institute of Legal
Executives and the Law Society
issued joint guidelines in 2015 that
offer practical advice to lawyers on
handling cases where a party is not
represented. The guidelines
contain helpful explanatory notes
which explain the lawyer’s role to
litigants in person and to clients,
andalso point out that the “court is
obliged to afford procedural

: fairness toall parties, whether
: represented orappearingin
: person,and duty to the court

extends to providing appropriate
assistance accordingly”. The client

: isthusinformed that while the

: lawyer has dutiestothemasa

¢ client, the lawyer also has “a

: professional duty to the courtand
: the administration of justice”.

: Guidance of this nature could help
i lawyers to better avoid

: professional conflicts of interests

i andmanage their clients’

: expectations.

There is aneed to squarely face
the possibility that even the best
efforts to facilitate access for
litigants in person have a limit,

= " i because there are core aspects
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of the legal system that cannot
be simplified beyonda certain

: point.

Butas litigants in person will

i continue tobea permanent
: presencein the legal system,
¢ perhaps increasingly so, itis

imperative that we view litigants

¢ inpersonasrightful participants of
: thelegal system, and see that their
: engagement with the legal system,
i atgreat cost to themselves, reflects
: theirbeliefin the justice of the

: Singaporelegal system, whichisa

: valuable thing indeed.

to which efforts to enh: access
forlitigants in person will
encourage more people to
represent themselves, evenin
non-tribunal cases.
Ourresearchindicates that they

: areencouraged by what they

: consider tobe the increasing

: openness of the courtsas wellas
: theavailability of legal

: information for laypersons.

Secondly, there isaneed to

H carefully assess how litigants in
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